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An appeal has been filed on behalfof the property owiler with the Staic

Equalization. l’lic undersigned admirtistrati ye judge conducted a liearii ig n thi

1;irch 2 200, in LoLi.joIi l’CIIFICN’ee. !n atterIclaijee at the hearing welt:

appellant, and london County Property Assessor’,: reprcseiitativc JaIlL Siiixth.

[lFINGS OF FACT AM_CONL.f.rSIONS OI’ LAW

properly cnhissts ‘La siiige IlirniR rideiice locale1 ii Foid RsId inS Lihi ect

[choir Civ. ‘lennessee

‘l’he taxpayer contended that subject propeil’ should be valued at Sloii000. In

upper of thi.s positiot th axpavei arguS that bc 200 countvc dc reappraisal a Li.SL’d lie

appnii.il olsubject property to increase cxccssicL In additiiiri, the iapavcr inhliducd

ippraiai report preparcil b Donnie Davis which ‘akied subject property at SI 6O.{]l is of

Januaty 5,2005. ML Davis as not present at the hearing

The assessor c3iiuicridect thai subject properl should lie ilucd at S2{fl.inl. In

supporl this poii an. Ms. Smi h introduced cral comparable sales she mainlained

support the current appraisal of subject property. In addition, Ms. Smith asserted thaI

although the airniunt h’ which the appraisal olsubject property increased is irrelev:iril. she

belie’ ed ubjeet property vas prc oLI] undervalued, Accordi n to Ms. Siniih, prior

appraisals ofsuhject property uilLIcrtatcd the amount iffinEshed baseiiieiil area and

erroneously allowed ui adjustment in value due to economic obsolescence.

The his is nt La luarion as stated in ‘I eiliiesec Citle Annot;,tci Section 6?- 5-6 a is

that "lube due il all properly shall be ascertained ini,ii lie et tieii’c ,t’its sii’uI, intrinsic

and immediate value, or puqioses of sale between a will i rig seller arid a [i ig buyer

withoul consideration ofspeculative values



After having reviewed all the evidence in the case, the administrative judge finds that

the subject p1Dpefly should be valued al $2Ot}.fl., based LUII the preswnption if

er’ccttic.s attaching to the decbiii olilte l.Lldon County Board ofEqualizatio]I.

Since he taxpayer is appealing Ihnn the determination ofthe London County Board

ofEqualization, the burden of proof i> on the umpayer. Sec Stale Board of Equalization

Rule W,l}t}- I-i Ilt and Big FurA i!jnn C’LJfl!/YtII!L i Ic/Hw.cce{- U ru:frIi Cwi,vI

Board, Ct S. V2d I { I c’i’i . pp. I 9 I

The adminisintive judge finds that the lijir market value oIsubjcet propenv as of

January I 2005 cOlts’ it Lites the relevant issue. ‘lie adrn in istcari’ C judge Ii FitI that the

ASSCsTLLCJit Appeal oiiiriiissii,,i has repeatedl ieieeled arimietits based upon lIi ilnoulit

1w wInch art appraisal has increascd as a consequence of rcappraisal or exanipic. the

Commission rejected such an argument in 1B. Ki VCII. Jr. Shelby County, Ta’ Year.s 1991

and I 992 reasoning in pertinent pan as follows:

lie rate of i riere;lse in the :lsecme’it of the ubject
proper!’ lice ‘lie jst reappraisal 0 e’ cii last ‘car may be
alanning but is not evidence that the value is wrori It is
conceivable that valne nay change dra,natiettIv for orne
1iii perties, CVCO fl Cr ‘0 liorl ol time as a Car.

The best evidence fthe present value ‘la reide,itial
prcflv is generally sales ofproperlies comparable to flit
subject, comrable in features relevant to value. Perfect
coniparahility is not required, but relevant differences should be
explained and aec un red hr by reasonable adjust ia Its. If
evidence oti snie i prented i Ehoul the required mini esis ol
etiiip;iraliility. it is dillicult or impossible for ri’ to use lie sale
as art indicator of value.

Final Decision and Order at 2.

I lie adittinirr:itite judge finds lr. Sliver made it very clear thai ite i. not Familiar

with the appraisal process and wa relying on Mr. Davis appraisal reporl Es the basis for is

contention of vi Inc. [be ad nünis native judge findi that Mr. Dn Is was not present to tesi i fy

or undergo Cr ,ss-cxamination. The administrati e judge finds that Ms. Smith raised cLTt;Iin

legilile qLLcstitEi.s about the apprai.il report that wcic leVi tuiatnsvered. The

adminitrativc judge rinds that the Asscssntcnt Appeals itimisiori ha refused To couis tier

appraisal reports in similar circumstances. See. e.g.. the oft-cited case of IRU Kovo

Monroe *o, Fax Years 1992-I wherein the Assessitierit AppeaR Ci iii iii iii ruled in

pcrlincuu part Inllnws.

[he taxpayers representative Viererl mm evidence an appraisal
ofthe subject property prepared b Hop Bailey o. Because the
person who prepared the appraisal was not present to testify and



be subject to cross-cxaniination, the appraisal was marked a an
exhibit for identification purposes only.

- The conmaission aIcr finds that because the. person ho
prepared the written appraisal wa not present to cstiQ’ and be
subject to cross-examination, the written report cannyt be
eon.idered for cvideritiar iures.

Final Decision and Order at 2.

Based upon the furegoirig. the adminSratie judge finds that the t;xpaer Intrrdticed

insufficient evidence to establish the fair market ‘atue of subject properly as ofiasiuary I

2015. AccordingI. ire :lt!rrrirrislrativejudge finth iIi1 lie current appraisal l’suhjceC

propeny anus! be preurned correct absent idd itional c’ idence from tim I uxp-avcr.

The administrative, judge fmds that! is technically u’uiccessary to address

Ms. Smiths proofsince Mr. Shaver failed to establkh a prima thcic case. Ho ever. the

admin. ‘tn,t i ye .i udge inds it appropriate to note that Ms. Smith did indeed introduce

comp&abhc sales which seeming1’ support the current appraisal ofimbiect prnpertY.

ORDER

It therefore ORDERED that the IbI owing value and ases rient he ad ‘pie I thr la

year 2HI:

LAM vALt.:h lMl’ROVLiET VAlUE ‘I’GIAL VAlUE ,SSESSMENI’

S26800 .3174000 5200,gol. S50.200

It is II It ‘HER ORDPRD that army applicable heating costs he assessed pur$LidIit to

lenn. Code Aria. § 6-*- I 501 NIl and State Board of Equaliniln’rm Rule m6tul I-I -.1’.

Pursuant to the I]nifonn Administrative Procedures Act. ciii. Code .‘mn 4-5-

301- ‘325. Tenn. Code Ann. § 67-5-1501, and the Rules o Contested Case Procedure of the

‘rate Board ofEqtialinititrr, he panics are ad sec1 ittite IoIIoWint1 rcnicrlies:

A arty ii lay apaI th s decis tori and order to the A ssesiiic’r I A plica l.

Conmdssion pursuant to Tema. Code Arm. 67-5-1501 and Rule 1600-1-12

of the Contested a< Procedtiret of thc State Board of Equalization.

l’enncvcc Code Annotale I 67-5-I SC c provides that an appeal "must be

filed within thirty 30 Iav: from the date the initial decision is semifT

Rule 1600L. II of the Contested Case Procedurc of tim Iale Btyard of

Equalizat iii provides that tWo appeal he lIed wilt the I . xL’Ltlt C Secrel tLrv ii

the Slate Board and that the appeal "idenhih the aIlegedl erroneOli

tindingr offact and-or conclusions of law in the initial order": or

2. A party may petition for reconsideration of this delSitli arid order pursuant to

l’enn. ‘ode Ann. 4-5-. 17 witEin fifteen IS drL’ of the entry of the order.

3



*Lhe ttion for reconsideration mui slate the specific xounds upon Inch

reliel i r1ucstcd. lie flIii a petitiun t’r reeonsideraiio,i is not a

prtrcqtiisite for scckiiig adinirnstrali’ c oriLldici;lI rcvicw or

3. A pal-tv may petition or a stay ol etfecdveness of this decision and order

pursuant to lenir Code A rn. 4_5_.i I 6 within sc en 7 days ol the entry of

the order.

Ibis order does not becoiiic flrial until an othci;iI ccrliOcntc is istied by lit

Assessment Appeals CommissiolL Iuicial ceriilica’tes are normally Lssucd seventy-five

75 dav iicr the entn’ of the initial decision arid order if rio parlv has appealed.

LN]VlU I thi 4th day OfApILL. 2006.
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